
GOVERNMENT O F  THE DISTRICT OF COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

A p p l i c a t i o n  No.  1 3 4 6 5 ,  o f  J o h n  a n d  L i l l i a n  L e w i s ,  p u r s u a n t  t o  
P a r a g r a p h  8 2 0 7 . 1 1  o f  t h e  Z o n i n g  R e g u l a t i o n s ,  f o r  v a r i a n c e s  f r o m  
t h e  o f f - s t r e e t  p a r k i n g  r e q u i r e m e n t s  ( S u b - s e c t i o n  7 2 0 2 . 1 )  a n d  
f r o m  t h e  p r o h i b i t i o n  a g a i n s t  a l l o w i n g  an  o p e n  p a r k i n g  s p a c e  t o  
be  l o c a t e d  w i t h i n  t e n  f e e t  o f  a n y  w a l l  o f  a  m u l t i p l e  d w e l l i n g  i f  
s u c h  w a l l  c o n t a i n s  o p e n i n g s  d e s i g n e d  t o  p r o v i d e  l i g h t  o r  v e n t i -  
l a t i o n  f o r  s u c h  m u l t i p l e  d w e l l i n g  ( P a r a g r a p h  7 2 0 5 . 2 2 )  t o  u s e  a l l  
f l o o r s  o f  t h e  s u b j e c t  p r e m i s e s  a s  an  e i g h t  u n i t  a p a r t m e n t  h o u s e  
i n  a n  R -5 -B  D i s t r i c t  a t  t h e  p r e m i s e s  No.  9  L o g a n  C i r c l e ,  N. W . ,  
( S q u a r e  2 4 1 ,  L o t  11  1  ) .  

HEARING DATE: A p r i l  1 5 ,  1 9 8 1  

DECISION DATES: May 6,  J u n e  3  a n d  J u l y  1 ,  1 9 8 1  

FINDINGS OF FACT: 

1 .  T h e  s u b j e c t  s i t e  i s  l o c a t e d  on  t h e  n o r t h w e s t e r n  f r o n t -  
a g e  o f  L o g a n  C i r c l e  b e t w e e n  1 3 t h  S t r e e t  t o  t h e  n o r t h e a s t  a n d  P  
S t r e e t  t o  t h e  southwest and i s  known a s p r e m i s e s  No.  9  L o g a n  C i r c l e .  
I t  i s  i n  an  R-5-B  D i s t r i c t .  

2 .  T h e  s i t e  i s  i r r e g u l a r  i n  s h a p e  a n d  t o p o g r a p h i c a l l y  l e v e l .  
T h e  s i t e  i s  i m p r o v e d  w i t h  a  f o u r  s t o r y  s t r u c t u r e  c o n s t r u c t e d  a s  a  
s i n g l e  f a m i l y  d w e l l i n g .  T h e  b u i l d i n g  i s  c o n s t r u c t e d  o f  b r i c k  a n d  
h a s  an  E n g l i s h  b a s e m e n t .  T h e  y a r d  i s  f e n c e d .  T h e r e  i s  a  c o n c r e t e  
p a v e d  p a r k i n g  p a d  t o  t h e  r e a r  o f  t h e  s i t e .  T h e  p a d  h a s  f r o n t a g e  
on  a  f i f t e e n  f o o t  w i d e  p u b l i c  a l l e y  l e a d i n g  t o  K ingman  P l a c e .  

3 .  To t h e  n o r t h e a s t  o f  t h e  s i t e ,  t h e r e  i s  a  s e m i - d e t a c h e d  
f o u r  s t o r y  s t r u c t u r e  i n  t h e  R-5-B  D i s t r i c t .  To  t h e  s o u t h e a s t  i s  
L o g a n  C i r c l e ,  w h i c h  h a s  t h r e e  l a n e s  o f  one -way  t r a f f i c  c o u n t e r -  
c l o c k w i s e  a r o u n d  t h e  c i r c l e  e n c l o s i n g  L o g a n  S t a t u e  P a r k .  To  t h e  
s o u t h w e s t  a b u t t i n g  t h e  s i t e  t h e r e  i s  a  r o w  d w e l l i n g  o f  t h r e e  s t o r i e s  
i n  t h e  R-5-B  D i s t r i c t .  To  t h e  n o r t h  a n d  w e s t  i s  a  f i f t e e n  f o o t  
w i d e  p u b l i c  a l l e y  a b u t t i n g  t h e  r e a r  o f  t h e  s i t e ,  a l o n g  w i t h  t h e  
r e a r  y a r d  a n d  g a r a g e  o f  a  d w e l l i n g  w h i c h  f r o n t s  on  K ingman  P l a c e  
i n  t h e  R -5 -6  D i s t r i c t .  

4 .  T h e  s u b j e c t  p r e m i s e s  was b u i l t  a t  t h e  t u r n  o f  t h e  c e n t u r y  
a s  a  s i n g l e  f a m i l y  r e s i d e n c e .  T h e  s t r u c t u r e  o c c u p i e s  a p p r o x i m a t e l y  
s e v e n t y  p e r c e n t  o f  t h e  l o t .  I t  c o n t a i n s  a p p r o x i m a t e l y  7 ,400  s q u a r e  
f e e t  o f  g r o s s  f l o o r  a r e a .  T h e  a p p l i c a t i o n  p r o p o s e s  t o  c o n v e r t  
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t h e  b u i l d i n g  i n t o  an e i g h t  u n i t  condominium apar tmen t  house .  
The i n t e r i o r  of t h e  b u i l d i n g  would be comple te ly  r enova ted  t o  
i n c l u d e  modern h e a t i n g ,  v e n t i l a t i n g ,  a i r  c o n d i t i o n i n g  and plumb- 
i n g .  The renova ted  b u i l d i n g  would c o n t a i n  one two-bedroom 
dup lex ,  one two-bedroom u n i t ,  one l o f t  e f f i c i e n c y ,  f o u r  one-bedroom 
and den u n i t s ,  and one one-bedroom u n i t .  There w i l l  be f i r e p l a c e s  
provided i n  a1 1 of t h e  new dwell ing  u n i t s .  The proposed dwell  ing 
u n i t s  range i n  s i z e  from 645 t o  1 ,044 s q u a r e  f e e t .  Each u n i t  w i l l  
have a  h e a t  p u m p  and a l l  new t o p - g r a d e  a p p l i c a n c e s .  The s a l e s  
p r i c e s  f o r  t h e  proposed condominiums w i l l  range  from $70,000 t o  
$125,000. No e x t e r i o r  a l t e r a t i o n s  t o  t h e  s t r u c t u r e  w i l l  be made. 

5 .  The a p p l i c a n t s  purchased t h e  s u b j e c t  p r o p e r t y  in  1978 f o r  
approx imate ly  $100,000. I t  was t h e i r  i n t e n t i o n  t o  c r e a t e  f o u r  
a p a r t m e n t s ,  one of which would be owner o c c u p i e d .  I t  was t h e  a p p l i -  
c a n t ' s  impress ion  t h a t  t h e  l a s t  use of t h e  premises  had been f o r  
f o u r  apa r tmen t s  and s e v e r a l  roomers.  Some f i f t e e n  o r  twenty p e r s o n s  
occupied t h e  p remises .  O n  November 14,  1980,  t h e  owner c o n t r a c t e d  
t o  s e l l  t h e  s u b j e c t  premises  t o  a  d e v e l o p e r ,  Right  I n c . ,  f o r  $235,000 
s u b j e c t  t o  approval  of t h e  B Z A  f o r  use a s  an e i g h t  u n i t  apa r tmen t  
house.  The s t r u c t u r e  i s  c u r r e n t l y  v a c a n t .  There i s  no C e r t i f i c a t e  
of Occupancy on Record t o  conf i rm p a s t  m u l t i - f a m i l y  u s e .  

6 .  An e i g h t  u n i t  apa r tmen t  house i s  p e r m i t t e d  a s  a  m a t t e r - o f -  
r i g h t  i n  an R-5-B D i s t r i c t .  P u r s u a n t  t o  A r t i c l e  7 2  of t h e  Zoning 
R e g u l a t i o n s ,  t h e  a p p l i c a n t  i s  r e q u i r e d  t o  p rov ide  f o u r  pa rk ing  spaces  
which meet t h e  r equ i rement s  of t h e  Zoning R e g u l a t i o n s .  The a p p l i c a n t s  
proposed t o  p rov ide  one space  on t h e  s i t e .  In a d d i t i o n ,  t h e  b u i l d i n g  
has a  non-conforming c r e d i t  f o r  one a d d i t i o n a l  s p a c e ,  by v i r t u e  of 
t h e  b u i l d i n g ' s  e x i s t e n c e  p r i o r  t o  May 1 2 ,  1958, t h e  e f f e c t i v e  d a t e  of 
t h e  c u r r e n t  Zoning R e g u l a t i o n s ,  and i t s  p r e v i o u s  use  a s  a  s i n g l e  f ami ly  
d w e l l i n g .  The a p p l i c a n t s  a r e  r e q u i r e d  t o  p rov ide  f o u r  pa rk ing  s p a c e s  
f o r  e i g h t  u n i t s .  Given t h e  c r e d i t  f o r  one space  a n d  t h e  proposed 
s p a c e ,  t h e  a p p l i c a n t s  seek  a v a r i a n c e  of two r e q u i r e d  parking  s p a c e s .  

7 .  The f r o n t  s e c t i o n  of t h e  s t r u c t u r e  o c c u p i e s  100 p e r c e n t  of 
i t s  p o r t i o n  of t h e  l o t ,  t o  a depth  of t h i r t y - f o u r  f e e t .  The r e a r  
a d d i t i o n  t o  t h e  s t r u c t u r e  a b u t s  t h e  sou thwes t  p r o p e r t y  l i n e  and has 
only an e i g h t - f o o t  wide s i d e  ya rd  on t h e  n o r t h e a s t  f r o n t a g e ,  which i s  
not  of s u f f i c i e n t  s i z e  t o  l o c a t e  pa rk ing  s p a c e s .  The on ly  a r e a  of 
t h e  l o t  which i s  of s u f f i c i e n t  s i z e  t o  l o c a t e  a  pa rk ing  space  i s  t h e  
e x i s t i n g ,  paved, pa rk ing  pad a t  t h e  r e a r .  

8 .  The a p p l i c a n t ' s  e x p e r t  t r a f f i c  w i t n e s s  t e s t i f i e d  t h a t  t h e  
a p p l i c a n t ' s  proposed use of t h e  b u i l d i n g  f o r  e i g h t  dwe l l ing  u n i t s  on 
Logan C i r c l e  w i l l  have an i m p e r c e p t i b l  e  impact on t r a f f i c  c o n d i t i o n s  
in  t h e  a r e a .  Based on D .  C .  Department of T r a n s p o r t a t i o n  f i g u r e s ,  
he e s t i m a t e d  t h a t  t h e  e i g h t  u n i t s  proposed would produce only  t h r e e  
new t r i p s  d u r i n g  peak h o u r s .  F u r t h e r ,  t h e  ave rage  c a r  ownership in  t h e  
s u b j e c t  a r e a  i s  merely 0.27 v e h i c l e  per  dwe l l ing  u n i t ,  so  t h a t  t h e  
occupan t s  of t h e  e i g h t  u n i t s  would be a n t i c i p a t e d  t o  own only  a  
combined t o t a l  of two c a r s .  I f  a d d i t i o n a l  pa rk ing  
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i s  r e q u i r e d  b y  t h e  o c c u p a n t s  o f  t h e  b u i l d i n g  o v e r  w h a t  i s  p r o -  
v i d e d  on  s i t e ,  t h e  a p p l i c a n t  s u b m i t t e d  e v i d e n c e  t h a t  t h e r e  a r e  
an  e s t i m a t e d  f o r t y  s p a c e s  a v a i l a b l e  o n  t w o  p a r k i n g  l o t s  o n  P 
S t r e e t  f o r  w h i c h  t h e r e  a r e  n o  p l a n s  t o  c h a n g e  t h e  e x i s t i n g  u s e  
a s  p a r k i n g  l o t s .  I n  a d d i t i o n ,  t h e  t r a f f i c  e x p e r t  f o u n d  t h a t  f o r  
t h o s e  n o t  w i s h i n g  t o  r e n t  a  s p a c e  t h e r e  w o u l d  b e  n o  p r o b l e m  i n  
l o c a t i n g  o n - s t r e e t  o v e r n i g h t  p a r k i n g ,  s i n c e  h i s  s u r v e y  made o n  
t w o  e v e n i n g s  showed t h a t  t h e r e  was a v a i l a b l e  c u r b  p a r k i n g  s p a c e  
f o r  a t  l e a s t  t h i r t y - f o u r  v e h i c l e s  w i t h i n  o n e  b l o c k  o f  L o g a n  C i r c l e .  
The  e x p e r t  c o n c l u d e d  t h a t  n o  a d v e r s e  i m p a c t  w o u l d  r e s u l t  f r o m  t h e  
g r a n t i n g  o f  t h e  r e q u e s t e d  v a r i a n c e .  

9 .  The  a r c h i t e c t  f o r  t h e  a p p l i c a n t s  t e s t i f i e d  t h a t  a  f o u r  u n i t  
c o n d o m i n i u m  b u i l d i n g  was n o t  f e a s i b l e .  Each  u n i t  w o u l d  c o n t a i n  
a p p r o x i m a t e l y  1 ,800  s q u a r e  f e e t  a n d  w o u l d  h a v e  t o  s e l l  f o r  a t  l e a s t  
$200 ,000 .  He f u r t h e r  t e s t i f i e d  t h a t  t h e r e  was n o  m a r k e t  f o r  s u c h  
a  s a l e s  p r i c e  i n  t h e  s u b j e c t  a r e a .  T h e  a p p l i c a n t s  a l s o  s u b m i t t e d  
e v i d e n c e  t o  t h e  r e c o r d  o f  a  l e n d i n g  i n s t i t u t i o n  a c c e p t i n g  an  e i g h t  
u n i t  p r o p o s a l  f o r  p e r m a n e n t  a n d  c o n s t r u c t i o n  f i n a n c i n g  a n d  r e j e c t i n g  
a  f o u r  u n i t  p r o p o s a l  a s  b e i n g  i m p r a c t i c a l  f o r  t h e  s u b j e c t  a r e a .  
T h e r e  was a l s o  a  l e t t e r  f r o m  a  r e a l t o r  a s s e r t i n g  t h a t  t h e r e  w e r e  
n o  c o m p a r a b l e  s a l e s  o f  a p a r t m e n t s  i n  med ium d e n s i t y  b u i l d i n g s  s u c h  
a s  t h e  s u b j e c t  p r o p e r t y  i n  t h e  i m m e d i a t e  v i c i n i t y  o f  t h i s  p r o p e r t y  
i n  t h e  $200 ,000  p r i c e  c a t e g o r y .  S u c h  $ 2 0 0 , 0 0 0  u n i t s  w i l l  h a v e  a  
v e r y  l o w  p r o b a b i l i t y  o f  s a l e  i n  t h a t  t h e y  w o u l d  n o t  b e  r e p r e s e n -  
t a t i v e  o f  w h a t  t h e  m a r k e t  i n  t h e  L o g a n  C i r c l e  a r e a  w i l l  b e a r  a t  
t h e  s u b j e c t  t i m e .  

1 0 .  The  O f f i c e  o f  P l a n n i n g  a n d  D e v e l o p m e n t  b y  r e p o r t ,  d a t e d  
A p r i l  9,  1 9 8 1 ,  r ecommended  t h a t  t h e  a p p l i c a t i o n  b e  c o n d i t i o n a l l y  
a p p r o v e d .  T h e  O f f i c e  o f  P l a n n i n g  a n d  D e v e l o p m e n t  was o f  t h e  o p i n - i o n  
t h a t  t h e r e  a r e  p r a c t i c a l  d i f f i c u l t i e s  r e l a t e d  t o  t h e  s u b d i v i s i o n  
o f  t h e  l o t  a n d  i t s  i m p r o v e m e n t  p r i o r  t o  t h e  1 9 5 8  a d o p t i o n  o f  t h e  
Z o n i n g  R e g u l a t i o n s .  M o s t  s i g n i f i c a n t l y ,  t h e  s i t e ' s  i r r e g u l a r  s h a p e  
r e s t r i c t s  t h e  o w n e r  f r o m  c o m p l y i n g  w i t h  t h e  p a r k i n g  p r o v i s i o n s .  
The  OPD n o t e d  t h a t  t h e  p r o p o s e d  e i g h t  u n i t s  w e r e  a l l  a d e q u a t e l y  
s i z e d  a n d  d e s i g n e d  w i t h  p r o p e r  a m e n i t i e s .  T h e  u n i t s  w i l l  b e  l o c a t e d  
w i t h i n  2 0 0  f e e t  o f  t h e  C e n t r a l  E m p l o y m e n t  A r e a ,  w h i c h  i s  d e f i n e d  
b y  t h e  Z o n i n g  R e g u l a t i o n s  as  t h e  c o r e  a r e a  o f  t h e  D i s t r i c t  o f  C o l u m b i a  
w h e r e  t h e  g r e a t e s t  e m p l o y m e n t  i n  t h e  c i t y  a n d  r e g i o n  a r e  f o u n d .  
The  OPD s p e c u l a t e d  t h a t  s i n g l e s  a n d  c h i l d l e s s  c o u p l e s  w i l l  b e  
a t t r a c t e d  t o  t h e  s i t e  g i v e n  t h e  d e s i r a b i l i t y  o f  b e i n g  a b l e  t o  w a l k  
t o  w o r k  a n d  t h e  a v a i l a b i l i t y  o f  p u b l i c  t r a n s i t  i n  t h e  a r e a .  The  
O P D  v i e w e d  t h e  v a r i a n c e  r e q u e s t  a s  n o t  c a u s i n g  s u b s t a n t i a l  d e t r i m e n t  
t o  t h e  p u b l i c  g o o d  a n d  recommended t h a t  t h i s  a p p l i c a t i o n  b e  a p p r o v e d  
p r o v i d e d  t h a t  t h e  c a r s  " p u l l  i n "  t h e  s p a c e  o n l y ,  i n  o r d e r  t o  d i r e c t  
a u t o m o b i l e  e m i s s i o n s  away f r o m  t h e  d w e l l i n g .  The  B o a r d  f o r  r e a s o n s  
s t a t e d  b e l o w ,  d o e s  n o t  c o n c u r  i n  t h e  OPD r e c o m m e n d a t i o n .  
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1 1 .  The  L o g a n  C i r c l e  C o m m u n i t y  A s s o c i a t i o n  a n d  i n d i v i d u a l  
p r o p e r t y  o w n e r s  i n  t h e  i m m e d i a t e  a r e a  o p p o s e d  t h e  a p p l i c a t i o n  a t  
t h e  p u b l i c  h e a r i n g  a n d  i n  l e t t e r s  a n d  a  p e t i t i o n  t o  t h e  r e c o r d .  
The  g r o u n d s  o f  o p p o s i t i o n  w e r e  b a s e d  on  p a r k i n g  i m p a c t ,  i n t e n s i f i -  
c a t i o n  i n  u s e  a n d  p r o f i t  g o u g i n g .  The  o p p o s i t i o n  d i s a g r e e d  w i t h  
t h e  a p p l i c a n t ' s  t r a f f i c  e x p e r t  a s  t o  i m p a c t  o n  p a r k i n g .  T e s t i m o n y  
b a s e d  on  t h e  p e r s o n a l  e x p e r i e n c e s  o f  p e r s o n s  l i v i n g  i n  t h e  L o g a n  
C i r c l e  a r e a  i n d i c a t e d  t h a t ,  a s  a  d a i l y  a n d  c o n s t a n t  r o u t i n e ,  t h e y  

p r e s e n t l y  e x p e r i e n c e  a  s i g n i f i c a n t  p a r k i n g  p r o b l e m .  They  t e s t i f i e d  
t o  h a v i n g  t o  p a r k  t h r e e  b l o c k s  f r o m  t h e i r  r e s i d e n c e s  a n d  o f  g o i n g  
a r o u n d  i n  c i r c l e s  t o  f i n d  a  p a r k i n g  s p a c e .  The a d d i t i o n  o f  a n y  
a d d i t i o n a l  c a r s  c o m p e t i n g  f o r  o n - s t r e e t  p a r k i n g  w o u l d  b e  u n r e a s o n -  
a b l e .  They  d i s p u t e d  t h e  s u r v e y  made b y  t h e  t r a f f i c  e x p e r t  s h o w i n g  
a t  l e a s t  t h i r t y - f o u r  a v a i l a b l e  p a r k i n g  s p a c e s  w i t h i n  one  b l o c k  o f  
L o g a n  C i r c l e .  They  f u r t h e r  c o n t e n d e d  t h a t  r e s i d e n t s  w i l l  n o t  w a l k  
b l o c k s  f r o m  p a r k i n g  l o t s  t o  t h e i r  r e s i d e n c e s .  The  o p p o s i t i o n  q u e s t i o n e d  
t h e  s i t e  p l a n  o f  t h e  a p p l i c a n t  a n d  s u g g e s t e d  t h a t  t h e  s u b j e c t  s i t e  
may n o t  e v e n  h a v e  one  p a r k i n g  s p a c e  t h a t  m e e t s  t h e  r e q u i r e m e n t s  of  
t h e  Z o n i n g  R e g u l a t i o n s .  The  p r o p o s e d  c o n v e r s i o n  t o  an  e i g h t  u n i t  
c o n d o m i n i u m  w i t h o u t  a d e q u a t e  o f f - s  t r e e t  p a r k i n g  w o u l d  s e v e r e l y  i m p a c t  
o n  t h e  e x i s t i n g  s h o r t a g e  o f  r e s i d e n t i a l  p a r k i n g  i n  t h e  i m m e d i a t e  a r e a .  
The o p p o n e n t s  f u r t h e r  t e s t i f i e d  t h a t  w i t h  t h e  s u r g e  o f  r e n o v a t i o n  i n  
t h e  L o g a n  C i r c l e  a r e a ,  e s p e c i a l l y  o v e r  t h e  l a s t  t w o  y e a r s ,  p a r k i n g  
f o r  r e s i d e n t s  a n d  g u e s t s  has  r e a c h e d  a n  i m p o s s i b l e  s t a g e  a n d  t h e  p r o -  
p o s e d  e i g h t  u n i t s  w i t h o u t  a d e q u a t e  o f f - s t r e e t  p a r k i n g  w i l l  f u r t h e r  
e x a c e r b a t e  t h e  s i t u a t i o n .  

1 2 .  The o p p o s i t i o n  t e s t i f i e d  t h a t  t h e  u n i t  d e n s i t y  p r o p o s e d  was 
t o o  g r e a t  f o r  t h e  s u b j e c t  p r o p e r t y .  They  o b j e c t e d  t o  c r o w d i n g  o l d e r  
h o u s e s  i n  t h e  n e i g h b o r h o o d  w i t h  t h e  maximum number  o f  u n i t s  t h o s e  
b u i l d i n g s  w o u l d  h o l d .  On t h e  s u b j e c t  q u a d r a n t  o f  L o g a n  C i r c l e  t h e r e  
a r e  e l e v e n  s t r u c t u r e s .  N i n e  o f  t h e m  a r e  s i n g l e  f a m i l y  r e s i d e n c e s ,  
i n c l u d i n g  t w o  v a c a n t  o n e s  a n d  t h e  s u b j e c t  p r o p e r t y .  The o t h e r  t w o  
s t r u c t u r e s  a r e  l a r g e  a p a r t m e n t  h o u s e s .  The o p p o s i t i o n ,  i n  a  p e t i t i o n ,  
s t a t e d  t h a t ,  f r o m  t h e i r  c o l l e c t i v e  e x p e r i e n c e  a n d  f r o m  k n o w i n g  t h e  
f o r m e r  r e s i d e n t s ,  a t  n o  t i m e  w e r e  t h e r e  a s  many a s  f o u r  u n i t s  i n  t h e  
s u b j e c t  s t r u c t u r e .  The s t r u c t u r e  was m a i n l y  a  s i n g l e  f a m i l y  r e s i d e n c e  
w i t h  " e f f i c i e n c y "  r ooms  f o r  r e n t .  

1 3 .  The  o p p o s i t i o n  a l s o  t e s t i f i e d  t o  t h e  f a c t  t h a t  t h e  s u b j e c t  
p r o p e r t y  was p u r c h a s e d  t w o  y e a r s  a g o  f o r  a p p r o x i m a t e l y  $1 00 ,000 .  No 
i m p r o v e m e n t s  h a v e  b e e n  made b y  t h e  c u r r e n t  o w n e r s .  These  v a r i a n c e s  
a r e  b e i n g  s o u g h t  t o  i n f l a t e  t h e  r e s a l e  p r i c e  b y  m o r e  t h a n  t w i c e  t h e  
p u r c h a s e  p r i c e .  I t  was s u b m i t t e d  t h a t  t h e  g r a n t i n g  o f  a n y  v a r i a n c e s  
w o u l d  r e w a r d  c o n t i n u e d  s p e c u l a t i o n  a n d  p r i c e  g o u g i n g .  T h e r e  i s  n o  
e c o n o m i c  j u s t i f i c a t i o n  f o r  p l a c i n g  m o r e  u n i t s  i n t o  t h e  h o u s e  t h a n  
a l r e a d y  p e r m i t t e d .  A member o f  t h e  o p p o s i t i o n ,  a  r e a l  e s t a t e  b r o k e r ,  
t e s t i f i e d  t h a t  f r o m  h e r  e x p e r i e n c e s ,  a  $200 ,000  p r i c e  f o r  e a c h  o f  t h e  
u n i t s  o f  a  c o n d o m i n i u m  o f  f o u r  u n i t s  was a s  m a r k e t a b l e  a s  o t h e r  u n i t s  
i n  t h e  s u b j e c t  a r e a .  
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1 4 .  There  was no recommendat ion from Adv i so ry  Netghborhood 
Commission 2-C. 

1 5 .  O n  June  1 6 ,  1 9 8 1 ,  t h e  Board and t h e  p a r t i e s  p e r s o n a l l y  
i n s p e c t e d  t h e  s i t e . F r o m  t h a t  i n s p e c t i o n ,  t h e  Board f i n d s  t h a t  t h e  
c o n c r e t e  pad l o c a t e d  a t  t h e  r e a r  of t h e  s i t e  c a n n o t  accommodate 
any 1  e g a l  l y  r e q u i r e d  p a r k i n g  s p a c e s .  One r e q u i r e d  p a r k i n g  s p a c e  
m e e t i n g  t h e  s i z e  r e q u i r e m e n t s  of  t h e  Zoning R e g u l a t i o n s  can be 
l o c a t e d  on t h e  e x i s t i n g  p a d ,  b u t  even  i f  t h a t  s p a c e  i s  removed a s  
f a r  a s  p o s s i b l e ,  i t  w i l l  s t i l l  be w i t h i n  t e n  f e e t  of t h e  b u i l d i n g  
I f  two c a r s  were parked  p e r p e n d i c u l a r l y  t o  t h e  a l l e y ,  bo th  s p a c e s  
would v i o l a t e  t h e  t e n  f o o t  r e q u i r e m e n t  and one  would v i o l a t e  t h e  
p r e s c r i b e d  n i n e  f e e t  by n i n e t e e n  f e e t  s i z e  d i m e n s i o n s .  

1 6 .  I t  i s  n o t  p o s s i b l e  f o r  a  c a r  t o  e n t e r  t h e  e a s t - w e s t  a l l e y  
from Kingman P l a c e  and turn d i r e c t l y  i n t o  t h e  p a r k i n g  pad .  A d r i v e r  
would have t o  p roceed  u p  t h e  a l l e y  and b a c k i n ,  O the rwi se ,he  would 
be t r e s p a s s i n g  on p r i v a t e  p r o p e r t y .  Another  a l t e r n a t i v e  i s  f o r  a  
d r i v e  t o  e n t e r  t h e  w i d e r e a s t - a l l e y  f rom Kingman P l a c e  on 1 3 t h  S t r e e t ,  
and app roach  t h e  s i t e  f rom t h e  n o r t h .  With good maneuve r ing  i t  i s  
p o s s i b l e  t o  app roach  t h e  pad f rom t h i s  a l l e y  f rom t h e  n o r t h .  

1 7 .  When a  s t a n d a r d  s i z e  c a r  and a  compact  c a r  a r e  pa rked  
p e r p e n d i c u l a r  t o  t h e  a l l e y ,  t h e r e  i s  b a r e l y  room t o  e x i t  from t h e  
c a r s .  I n  such a  s i t u a t i o n ,  t h e  f i r s t  c a r  l e a v i n g  t h e  pad i n  back ing  
o u t  must  c r o s s  on p r i v a t e  p r o p e r t y  i n  o r d e r  t o  e v e n t u a l l y  e x i t  t h r o u g h  
t h e  a l l e y .  

1 8 .  A f t e r  t h e  c l o s e  of t h e  h e a r i n g ,  t h e  Logan C i r c l e  Community 
A s s o c i a t i o n  s u b m i t t e d  two m o t i o n s  f o r  f u r t h e r  h e a r i n g .  The m o t i o n s  
bo th  r e l a t e d  p r i m a r i l y  t o  t h e  e x i s t i n g  c o n d i t i o n  a t  t h e  r e a r  of  t h e  
p r o p e r t y ,  and whe the r  l e g a l  p a r k i n g  s p a c e s  c o u l d  be l o c a t e d  i n  t h e  
s u b j e c t  r e a r  y a r d .  The Chairman r u l e d  t o  deny bo th  m o t i o n s ,  on t h e  
g rounds  t h a t  t h e  Board would d e t e r m i n e  f o r  i t s e l f  t h e  c o n d i t i o n s  of  
t h e  r e a r  y a r d  by making a  p e r s o n a l  s i t e - i n s p e c t i o n .  

CONCLUSIONS O F  L A W  A N D  OPINION: 

Based on t h e  f i n d i n g s  of f a c t  and t h e  e v i d e n c e  of r e c o r d ,  t h e  
Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  an a r e a  v a r i a n c e ,  t h e  
g r a n t i n g  of  which r e q u i r e s  p roo f  of an e x c e p t i o n a l  o r  e x t r a o r d i n a r y  
c o n d i t i o n  o r  s i t u a t i o n  of t h e  p r o p e r t y  t h a t  c a u s e s  a  p r a c t i c a l  
d i f f i c u l t y  f o r  t h e  owner .  The Board c o n c l u d e s  t h a t  t h e  s i z e  and 
i r r e g u l a r i t y  of  t h e  shape  of t h e  l o t  and t h e  e x i s t e n c e  of improvements  
t h e r e i n  combine t o  c o n s t i t u t e  an e x c e p t i o n a l  c o n d i t i o n .  

The Board c o n c l u d e s  however ,  t h a t  t h e  p r a c t i c a l  d i f f i c u l t y  f o r  
t h e  a p p l i c a n t s  e x i s t s  o n l y  b e c a u s e  of t h e  s p e c i f i c  number of  u n i t s  
p roposed  t o  be c r e a t e d  i n  t h e  b u i l d i n g .  The o n l y  l a w f u l  u s e  of t h e  
s u b j e c t  p r e m i s e s  was a s  a  s i n g l e  f a m i l y  d w e l l i n g .  Tes t imony  and  
e v i d e n c e  i n  t h e  r e c o r d  c l e a r l y  i n d i c a t e s  t h a t  t h e  b u i l d i n g  h a s  been used  
f o r  some mu1 t i - f a m i  l y  occupancies without p r o p e r  a u t h o r i z a t i o n  from t h e  



BZA A p p l i c a t i o n  No. 1 3 4 6 8  
Page  6  

D i s t r i c t  o f  C o l u m b i a  G o v e r n m e n t .  H o w e v e r ,  t h e  B o a r d  c o n c l u d e s  
t h a t  t h e  s u b j e c t  p r o p e r t y  c o u l d  b e  u s e d  a s  a  f l a t  o r  a  r o o m i n g  
h o u s e  f o r  u p  t o  s e v e n  p e r s o n s  a n d  n o  v a r i a n c e  w o u l d  be  r e q u i r e d .  
The B o a r d  c o n c l u d e s  t h a t  t h e  a p p l i c a n t s  h a v e  n o t  c a r r i e d  t h e  
b u r d e n  o f  p r o o f  as  t o  t h i s  p r a c t i c a l  d i f f i c u l t y .  The g r e a t  d e n s i t y  
t h e  a p p l i c a n t  p r o p o s e s  i s  t h e  b a s i s  f o r  a  v a r i a n c e  r e l i e f .  

The B o a r d  a g r e e s  w i t h  t h e  o p p o s i t i o n  t h a t  t o  g r a n t  t h e  r e l i e f  
w o u l d  c r e a t e  a n  a d v e r s e  i m p a c t  o n  p a r k i n g  i n  t h e  a r e a .  I n  t h e  
i n s t a n t  c a s e ,  t h e  B o a r d  f i n d s  t h e  d a i l y  o b s e r v a t i o n s  on  p a r k i n g  
a v a i l a b i l i t y  o n  t h e  p a r t  o f  t h e  o p p o s i t i o n  t o  b e  m o r e  p e r s u a s i v e  t h a n  
t h e  s u r v e y  o f  t h e  a p p l i c a n t ' s  t r a f f i c  e x p e r t ,  t a k e n  o n  o n l y  t w o  
i s o l a t e d  o c c a s i o n s .  T h e  B o a r d  f u r t h e r  c o n c l u d e s  t h a t ,  w h a t  w i t h  
t h e  i m p a c t  on p a r k i n g  a n d  t h e  i n t e n s i f i c a t i o n  i n  t h e  u s e  o f  t h e  
s u b j e c t  p r o p e r t y ,  t h e  r e 1  i e f  c a n n o t  be g r a n t e d  w i t h o u t  s u b s t a n t i a l  l y  
i m p a i r i n g  t h e  i n t e n t ,  p u r p o s e  a n d  i n t e g r i t y  o f  t h e  Z o n i n g  R e g u l a t i o n s  
f o r  a n  R -5 -B  D i s t r i c t .  A c c o r d i n g l y ,  i t  i s  ORDERED t h a t  t h e  a p p l i c a -  
t i o n  i s  DENIED. 

VOTE: 5 - 0  ( C o n n i e  F o r t u n e ,  D o u g l a s  J .  P a t t o n ,  W i l l i a m  F .  
M c I n t o s h  a n d  C h a r l e s  R .  N o r r i s  t o  d e n y ,  J o h n  G .  
P a r s o n s  t o  d e n y  b y  p r o x y ) .  

BY ORDER OF THE BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: kLk 
STEVEN E, SHER 
E x e c u t i v e  D i r e c t o r  

FINAL D A T E  OF O R D E R :  1 4  SEP 19M 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO DECISION O R  
ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL  TEN DAYS AFTER HAVING 
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 


